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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Claims 4, 5 and 16 have been canceled. Claims 1-3 and 6-15 are pending. 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3 and 6-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hall 
in view of McGarvey and Keehan. 

Hall discloses an above ground tank for flammable liquid having secondary containment 
capability comprising an inner steel primary tank 12 (col. 4, lines 4-6), an outer steel secondary 
tank 20 (see col. 4, lines 33-34), within the interstitial space an inner layer (absorbing layer 70 of 
a polypropylene cellular sheet) is adjacent to the inner primary tank and an outer layer of fire 
resistant polymer material (polymer foamed concrete 90, concrete mixed with Elasticell foaming 
solution). The tank construction is best shown in Fig. 8. Hall discloses the invention except for 
the insulating foam material. McGarvey teaches insulating foam material (thermal barrier 
material 117, see col.3, lines 50-57) within the interstitial space between inner and outer walls of 
an above ground fuel storage tank. It would have been obvious to replace the cellular sheet 
material 70 of Hall with McGarvey' s foam material to provide enhanced insulation without 
defeating the adsorbing function or permeability characteristics needed by this layer as foamed 
concrete, STYROFOAM, and urethane foam all allow fluid leakage to permeate therethrough. If 
it should be deemed that any of the foam materials of McGarvey restrict the passage of fluid, 
then it would have been obvious to make this modification in situations where thermal insulating 
is more important than leak detection. 
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If it should be deemed that McGarvey lacks a showing of two layers within the interstitial 
space, then Keehan is applied to show the two interstitial layers as shown in Fig. 9. Inner layer 
88 and outer layer 98 form an interstitial space having an inner foam layer 92 and an outer fire 
resistant layer 94. It would have been obvious to add a foam layer between the inner layer and 
fire resistant layer to provide energy absorption to protect other layers so that spillage is 
prevented in a situation where the tank damaged by another moving object (see col. 5, lines 38- 
40). This is a safety feature. 

Re claims 2 and 3 and "hot rolled carbon steel," the hot rolled process is given little 
weight in a product claimed and the hot rolled process doesn't particularly define any specific 
structural quality over other processes. Official notice is taken that carbon steel and hot rolled 
carbon steel are well known steels. It would have been obvious that the steel have carbon 
content and be made by the hot rolled process due to the abundance and low cost of this sheet 
steel product and its wide acceptance in use, especially in the construction of steel tanks. 

Re claims 6, 7 and 9, McGarvey teaches these specific materials. 

Re claims 8 and 10, Official notice is taken that polymethyl and rubber are well known 
insulating foam materials. It would have been obvious to use these materials to provide easier 
installation as these materials flex easily around sharp bends. 

Re claim 11, detector tube 76 is disclosed. It would have been obvious to attach a leak 
sensor to complete the intended purpose of monitoring the interstitial space. 

Re claim 12, emergency vent 46 vents the inner tank 
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Re claim 13, Official notice is taken that vents for an interstitial space is well known. It 
would have been obvious to provide such vent to prevent an explosive mixture from becoming 
trapped within this space. This enhances safety and the risk of catastrophic explosion. 

Re claim 14, this claim recites a method of use in a product claim. The product claim is 
interpreted as being capable of supplying fuel to a generator. 

Re claim 15, the top surface of the exterior of Hall's tank is capable of supporting a 
generator. 

Applicant's arguments with respect to claims 1-3 and 6-15 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is 571-272-4535. 
The examiner can normally be reached on Tu-F 6:30-5. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Stephen J. Castellano 
Primary Examiner 
Art Unit 3727 
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